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December  12,  1986 


TO  THE  MEMBERS  OF  THE  1987  GENERAL  ASSEMBLY: 

The  Legislative  Research  Coimnission  herewith  reports  to  the 
1987  General  Assembly  on  the  matter  of  School  Discipline.   The 
report  is  made  pursuant  to  Chapter  790  of  the  1985  Session  Laws. 

This  report  was  prepared  by  the  Legislative  Research 
Commission's  Committee  on  School  Discipline  and  is  transmitted  by 
the  Legislative  Research  Commission  for  your  consideration. 

Respectfully  submitted. 


Cochairmen 
Legislative  Research  Commission 
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PREFACE 

The  Legislative  Research  Commission,  authorized  by  Article  6B 
of  Chapter  120  of  the  General  Statutes,  is  a  general  purpose  study 
group.   The  Commission  is  co-chaired  by  the  Speaker  of  the  House 
and  the  President  Pro  Tempore  of  the  Senate  and  has  five 
additional  members  appointed  from  each  house  of  the  General 
Assembly.   Among  the  Commission's  duties  is  that  of  making  or 
causing  to  be  made,  upon  the  direction  of  the  General  Assembly, 
"such  studies  of  and  investigation  into  governmental  agencies  and 
institutions  and  matters  of  public  policy  as  will  aid  the  General 
Assembly  in  performing  its  duties  in  the  most  efficient  and 
effective  manner"  [G.S.  120-30.17(1)]. 

At  the  direction  of  the  1985  General  Assembly,  the 
Legislative  Research  Commission  has  undertaken  studies  of  numerous 
subjects.   These  studies  were  grouped  into  broad  categories  and 
each  member  of  the  Commission  was  given  responsibility  for  one 
category  of  study.   The  co-chairmen  of  the  Legislative  Research 
Commission,  under  the  authority  of  General  Statute  120-30. 10(b) 
and  (c) ,  appointed  committees  consisting  of  members  of  the  General 
Assembly  and  the  public  to  conduct  the  studies.   Co-chairmen,  one 
from  each  house  of  the  General  Assembly,  were  designated  for  each 
committee . 

The  study  of  School  Discipline  was  authorized  by  Section  1  (6) 
of  Chapter  790  of  the  1985  Session  Laws.   That  act  states  that  the 
Commission  may  consider  House  Joint  Resolution  861  in  determining 
the  nature,  scope  and  aspects  of  the  study.   Section  1(6)  of 


Chapter  790  and  House  Joint  Resolution  861  are  included  in 
Appendix  C. 

The  Legislative  Research  Commission  grouped  this  study  in  its 
"Children"  area  under  the  direction  of  Senator  Lura  Tally.   The 
Committee  was  chaired  by  Representative  Marie  W,  Colton  and 
Senator  Marvin  Ward.   The  full  membership  of  the  Committee  is 
listed  in  Appendix  A  of  this  report. 
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BACKGROUND 


-    3 


House  Bill  861,  introduced  by  Representative  Marie  Colton  in 
the  1985  General  Assembly,  addressed  the  North  Carolina  law  that 
prohibits  local  boards  of  education  from  banning  the  use  of 
corporal  punishment,  or  spanking,  in  the  public  schools.   HB  861, 
HE  861  Committee  Substitute  #1,  and  HJR  861,  as  well  as  the 
statutes  that  set  out  the  present  law,  are  found  in  Appendix  C. 
The  bill  permitted  a  local  board  of  education  to  "by  rule, 
regulate  or  prohibit  the  use  of  corporal  punishment  in  its 
schools."   The  bill  did  not  ban  corporal  punishment  or  remove  the 
emergency  use  of  reasonable  force. 

In  the  House  Committee  on  Children  and  Youth,  chaired  by 
Representative  Ruth  Easterling,  the  bill  was  debated  and  consid- 
erable testimony  was  heard,  some  of  which  not  only  supported  the 
bill's  allowing  local  boards  to  prohibit  corporal  punishment,  but 
which  argued  for  banning  corporal  punishment  outright,  statewide. 
Some  testimony  postively  supported  the  use  of  corporal  punishment 
as  an  essential  part  of  school  discipline  and  objected  to 
allowing  local  boards  to  ban  it.   Much  testimony  was  heard  in 
support  of  the  idea  of  allowing  corporal  punishment  to  be  banned 
locally  but  expressed  practical  caution  over  whether  there  were 
adequate  discipline  alternatives  in  place  for  teachers  and  school 
administrators  should  corporal  punishment  be  removed. 

The  House  Committee  rewrote  the  bill.   The  Committee  Substi- 
tute did  not  expressly  allow  local  boards  to  ban  corporal 
punishment.   It  merely  removed  the  sentence  that  prohibited  the 
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banning  by  local  boards.   The  Coiranittee  Substitute  also  mandated 
that  certain  due  process  procedures  recoitmtended  in  court  cases  be 
followed  if  corporal  punishment  is  used.   The  House  of  Represen- 
tatives did  not  pass  this  Committee  Substitute,  but  allowed  it  to 
be  returned  to  the  House  Committee  on  Children  and  Youth,  where 
it  was  redrafted  as  a  resolution  authorizing  a  Legislative 
Research  Commission  Study  of  the  whole  issue  of  school 
discipline,  including  corporal  punishment.   This  resolution  was 
incorporated  by  reference  into  Chapter  790  of  the  1985  Session 
Laws,  and  the  present  study  committee  was  created.   The  list  of 
members  of  the  1985  Legislative  Research  Commission  Study 
Committee  on  School  Discipline  is  found  in  Appendix  B. 
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COMMITTEE    PROCEEDINGS 
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The  1985  Legislative  Research  Commission  Study  Committee  on 
School  Discipline  met  four  times:   December  11,  1985,  February 
26,  1986,  November  13,  1986,  and  December  3,  1986. 

The  minutes  of  these  meetings  are  found  in  Appendix  F. 

The  Committee  decided  at  its  first  meeting  to  focus  on  the 
issue  of  corporal  punishment  in  the  public  schools,  its  appropri- 
ateness as  a  tool  of  discipline,  its  regulation  and  its  relation- 
ship to  other  discipline  measures.   The  Committee  never 
considered  banning  any  reasonable  force,  including  corporal,  in 
the  event  of  emergency. 

Almost  all  interested  agencies  were  heard  from.   A  list  of 
witnesses  is  found  in  Appendix  D,  and  copies  of  all  presentations 
are  included  in  the  Committee  files  in  the  Legislative  Library. 
Some  few  witnesses  testified  that  corporal  punishment  was  a 
positive,  valuable  discipline  tool.   But  many  witnesses  testified 
that  corporal  punishment  was  not  very  successful,  that  it  often 
engendered  parental  anger  and  parental  law  suits  even  though  few 
if  any  of  these  suits  resulted  in  a  child  abuse  conviction.   A 
number  of  witnesses,  representing  child  advocacy  agencies,  and 
child  services  agencies,  testified  against  any  use  of  corporal 
punishment  whatever.   Several  school  principals  who  no  longer 
used  corporal  punishment  in  their  schools  shared  with  the 
Committee  their  alternative  discipline  procedures,  such  as 
"Time-out"  strategies  which,  they  testified,  worked  far  better 
than  corporal  punishment  ever  had. 
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However,  a  number  of  witnesses,  including  those  representing 
several  professional  educators'  associations,  requested  that  the 
Committee  consider  very  carefully  before  permitting  corporal 
punishment  to  be  banned.   Even  though  corporal  punishment  is  in 
no  wise  the  favorite  form  of  discipline,  it  is  needed,  until 
real,  viable  alternatives  are  in  place.   These  witnesses 
testified  that  it  is  clear  that  these  alternatives  will  not  be  in 
place  for  a  while.   Only  about  half  of  all  high  schools  have 
in-school  suspension.   Teacher  training  programs  are  not  yet  all 
producing  teachers  trained  in  alternative  discipline  procedures. 
Local  boards  of  education  are  not  yet  making  available  to  their 
educators  the  excellent  workshops  in  discipline  that  now  exist. 
Teachers,  themselves  under  siege,  need  assurance  that  they  will 
not  be  left  in  that  recourse,  should  corporal  punishment  be 
banned  either  by  the  action  of  an  elected  board  of  education  or 
by  legislation. 

Almost  all  witnesses  testified  that,  if  corporal  punishment 
were  to  be  used,  local  boards  of  education  should  ensure  that 
certain  due  process  procedures  were  mandated. 

The  Committee  considered  a  number  of  options,  incorporated 
in  legislative  proposals,  which  are  found  in  Appendix  E.   The 
proposals  severally,  (i)  banned  corporal  punishment  statewide, 
(ii)  permitted  local  boards  to  ban  corporal  punishment,  (iii) 
retained  the  present  prohibition  against  local  boards'  banning 
corporal  punishment  but  mandated  that  boards  adopt  procedural 
rules  for  its  use,  and  (iv)  retained  the  prohibition,  mandated 
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procedural  rules,  and  specified  that  these  rules  include  several 
specific  due  process  safeguards: 

(1)  Before  corporal  punishment  may  be  used,  reasonable 
attempts  to  discipline  the  student  by  means  other  than 
corporal  punishment  shall  be  tried  and  found  to  be 
unsuccessful; 

(2)  The  student  shall  be  informed  beforehand  that  specific 
misbehavior  can  result  in  corporal  punishment; 

(3)  Only  a  teacher,  principal,  or  assistant  principal  may 
administer  corporal  punishment  and  may  do  so  only  in 
the  presence  of  a  principal,  teacher,  substitute 
teacher,  teacher  aide  or  assistant,  or  student  teacher, 
who  shall  be  informed  beforehand  and  in  the  student's 
presence  of  the  reason  for  the  punishment;  and 

(4)  The  official  who  administers  the  corporal  punishment 
shall  provide  the  child's  parent  a  written  explanation 
of  his  reasons  and  the  name  of  the  second  official  who 
was  present. 

The  Committee  decided  that  the  last  mentioned  proposal  was 
the  strongest  step  it  could  take.   The  proposed  legislation  would 
guarantee  due  process  procedures  in  the  event  corporal  punishment 
is  used.   These  procedures  would  protect  children  from  unregulat- 
ed, irregular  corporal  punishment  and  would  ensure  that  other 
discipline  measures  be  tried  and  found  wanting  before  corporal 
punishment  could  be  administered.   It  would  also  protect  teachers 
and  administrators  by  giving  them  clear,  approved  procedures  to 
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follow  and  by  making  these  procedures  known  ahead  of  time  to 
parents  and  the  public. 

The  Commission  also  voted  to  notify  local  boards  of 
education,  the  State  Board  of  Education,  and  the  Board  of 
Governors  of  The  University  of  North  Carolina  that  it  would  like 
to  consider  banning  corporal  punishment  in  North  Carolina  in  the 
future  but  only  when  it  and  the  legislature  and  all  educators  and 
administrators  involved  in  educating  children  in  the  public 
schools  could  be  ensured  that  other  satisfactory  methods  of 
discipline  are  available  and  that  all  involved  are  able  to 
implement  them.   The  Committee  stated  that  it  was  the 
responsibility  of  these  boards  to  teach  these  alternative  methods 
to  teachers  using  resources  that  they  already  have  available. 


-  10  - 


COMMITTEE  FINDINGS  AND  RECOMMENDATIONS 
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Pursuant  to  the  direction  of  Chapter  790  of  the  1985  Session 
Laws,  the  Legislative  Research  Commission's  Committee  on  School 
Discipline,  after  having  reviewed  the  information  presented  makes 
the  following  findings  and  recommendations  to  the  1987  General 
Assembly: 

RECOMMENDATION  1:   A  BILL  TO  BE  ENTITLED  AN  ACT  TO  MANDATE  THAT 
LOCAL  BOARDS  OF  EDUCATION  ADOPT  POLICIES  REGULATING  THE  USE  OF 
CORPORAL  PUNISHMENT  IN  THE  PUBLIC  SCHOOLS  (Legislative  Proposal 
#1)  SHOULD  BE  INTRODUCED  IN  THE  1987  GENERAL  ASSEMBLY. 

The  Committee  found  that,  while  there  was  much  testimony  in 
favor  of  permitting  local  boards  of  education  to  ban  corporal 
punishment,  there  was  also  greajt  concern  <Sn  the  part  of  educators 
that  alternative  method"^  <»f  clTi?*:i|B-»iTie  rf»«e  not  mow  uni  formly 
available  to  teachers  and  administrators.   'TTie  «fcmiini4lJee  found 
that  the  use  of  corporal  punishment  as  a  last  resort  should  not 
be  removed  until  other  methods  of  handling  extremely  disruptive 
behavior  are  uniformly  available. 

The  Committee  also  found  that,  under  North  Carolina  law, 
there  was  no  requirement  that  local  boards  of  education  adopt  and 
publish  rules  regarding  the  administration  of  discipline 
procedures  other  than  suspension  and  expulsion  procedures. 
Almost  all  witnesses  testified  that,  if  corporal  punishment  were 
to  be  continued  as  a  last  resort,  rules  governing  its 
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administration  should  be  spelled  out  statutorily,  to  protect  both 
the  children  and  the  teachers  involved. 

Therefore,  the  Conunittee  found  that  it  was  necessary  to 
recommend  the  introduction  of  legislation  that  would  not  permit 
the  prohibition  of  corporal  punishment  but  that  would  mandate 
that  local  boards  of  education  adopt  and  publish  rules  regarding 
the  administration  of  corporal  punishment.   These  rules  shall 
include  the  following  due  process  protections: 

(1)  Before  corporal  punisb"i'=nt  may  be  used,  reasonable 
attempts  to  discipline  tttte  rtudesnt  OV.  meMTis  other  than 
corporal  punishmeiati  tliall  be-  t-d-.ii?.d  and  found  to  be 
unsuccessful; 

(2)  The  student  shall  be  informed  beforehand  that  specific 
misbehavior  can  result  on  corporal  punishment; 

(3)  Only  a  teacher,  principal,  or  assistant  principal  may 
administer  corporal  punishment  and  may  do  so  only  in 
the  presence  of  a  principal,  teacher,  substitute 
teacher,  teacher  aide  or  assistant,  or  student  teacher, 
who  shall  be  informed  beforehand  and  in  the  student's 
presence  of  the  reason  for  the  punishment;  and 

(4)  The  official  who  administers  the  corporal  punishment 
shall  provide  the  child's  parent  a  written  explanation 
of  his  reasons  and  the  name  of  the  second  official  who 
was  present. 

The  legislation  prepared  by  the  Committee  does  not  affect  the 
present  law  regarding  the  permitted  use  of  reasonable  force  in 
emergencies . 
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RECOMMENDATION  2:   LOCAL  BOARDS  OF  EDUCATION,  THE  STATE  BOARD  OF 
EDUCATION,  AND  THE  BOARD  OF  GOVERNORS  OF  THE  UNIVERSITY  OF  NORTH 
CAROLINA  SHOULD  USE  CURRENT  AVAILABLE  RESOURCES  TO  ENSURE  THAT 
ALTERNATIVE,  EFFECTIVE  DISCIPLINE  METHODS  TO  CORPORAL  PUNISHMENT 
ARE  AVAILABLE  AND  IN  PLACE  AS  SOON  AS  POSSIBLE  SO  THAT,  IF 
CORPORAL  PUNISHMENT  IS  REMOVED  AS  A  DISCIPLINE  METHOD  OF  LAST 
RESORT  IN  THE  FUTURE,  OTHER  METHODS  OF  DISCIPLINE  WILL  BE 
UNIFORMLY  AVAILABLE. 

The  Committee  found  that,  although  there  are  many  discipline 
methods  that  are  very  adequate  substitutes  to  corporal  punishment 
and  many  other  methods  that  are  morlfe  fcattiEfactory  >  i-.rtflfnprs  are 
not  currently  being  trained  in  ifl^ejB^e  ir«*euBes  in  :  uniform  manner 
either  in  their  teacher  training  courses  oi   m  trherr  pro4;3ssionai 
workshops.   The  university  system,  the  State  Board  of  Education, 
and  local  Boards  of  Education  have  the  personnel  and  financial 
resources  to  teach  student  teachers  available  alternative 
discipline  methods  and  to  bring  these  methods  to  teachers  already 
trained  and  in  the  field.   As  these  boards  have  the  resources  and 
as  good  alternative  methods  are  available,  the  Committee  finds 
that  these  boards  should  begin  immediately  and  in  a  uniform, 
coordinated  fashion,  to  ensure  that  these  methods  are  in  place 
and  that  teachers  can  use  them.   The  Committee  finds  that  future 
consideration  of  the  issue  of  corporal  punishment  will  be 
necessary,  and  that  the  removal  of  corporal  punishment,  which 
many  consider  advisable,  will  depend  on  the  availability  of 
alternative  discipline  methods  to  all  people  involved  in 
educating,  and  disciplining  children  in  the  public  schools. 
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LEGISLATIVE    PROPOSALS 
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Legislative  Proposal  #1 
W23-8 


A  BILL  TO  BE  ENTITLED 
AN  ACT  TO  MANDATE  THAT  LOCAL  BOARDS  OF  EDUCATION  ADOPT  POLICIES 
REGULATING  THE  USE  OF  CORPORAL  PUNISHMENT  IN  THE  PUBLIC 
SCHOOLS. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  115C-391  is  amended  by  rewriting  the 
catchline  to  read:  "Corporal  punishment,  suspension,  or  expulsion 
of  pupils. " 

Sec.  2.   G.S.  115C-391(a)  is  rewritten  to  read: 
"  (a)   Local  boards  of  education  shall  adopt  policies  not 
inconsistent  with  the  provisions  of  the  Constitutions  of  the 
United  States  and  North  Carolina,  governing  the  conduct  of 
students  and  establishing  procedures  to  be  followed  by  school 
officials  in  suspending  or  expelling  any  student,  or  in  discipl- 
ining any  student  if  the  offensive  behavior  could  result  in 
suspension,  expulsion,  or  the  administration  of  corporal  punish- 
ment.  The  policies  that  shall  be  adopted  for  the  administration 
of  corporal  punishment  shall  include  at  a  minimum  the  following 
conditions : 

(1)   Before  corporal  punishment  may  be  used,  reasonable 
attempts  to  discipline  the  student  by  means  other 
than  corporal  punishment  shall  be  tried  and 
found  to  be  unsuccessful; 
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(2)  The  student  shall  be  informed  beforehand  that 
specific  misbehavior  can  result  in  corporal 
punishment; 

(3)  Only  a  teacher,  principal,  or  assistant  principal 
may  administer  corporal  punishment  and  may  do  so 
only  in  the  presence  of  a  principal,  teacher, 
substitute  teacher , teacher  aide  or  assistant,  or 
student  teacher,  who  shall  be  informed  beforehand 
and  in  the  student's  presence  of  the  reason  for 
the  punishment;  and 

(4)  The  official  who  administers  the  corporal  punishment 
shall  provide  the  child's  parent  a  written  expla- 
nation of  his  reasons  and  the  name  of  the  second 
official  who  was  present. 

The  board  shall  publish  and  make  these  policies  available  to  each 
student  and  his  parents  at  the  beginning  of  each  school  year. 
Notwithstanding  any  policy  adopted  pursuant  to  this  section, 
school  personnel  may  use  reasonable  force  to  control  behavior  or 
to  remove  a  person  from  the  scene  in  those  situations  when 
necessary : 

(1)  To  quell  a  disturbance  threatening  injury  to  others; 

(2)  To  obtain  possession  of  weapons  or  other  dangerous 
objects  on  the  person  of  or  within  the  control  of  a 
student; 

(3)  For  self-defense;  or 

(4)  For  the  protection  of  persons  or  property." 
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Sec.  3.   G.S.  115C-288(e)  is  amended  in  the  first 
sentence  by  inserting  between  the  phrase  "of  the  school"  and  the 
period  the  phrase  "pursuant  to  policies  adopted  by  the  local 
board  of  education  as  prescribed  by  G.S.  115C-391  (a) . " 

Sec.  4.   This  act  is  effective  upon  ratification  and 
applies  to  all  school  years  beginning  with  the  1987-88  school 
year. 
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APPKNinX    c 


Si'ssion  Laws-liWr)  CIlAPTEIl  790 

"(d)  It  sh;ill  ln'  iiiilavvful  In  ()|K'r;ilc  a  iioiicuniiiu'n'ial  passt-nmT  vcliic-lc 
ri'Kistorod  or  wliirli  is  rciniiicd  lii  hv  icuisli'icd  in  tliis  State.',  iiii-ludiiiii 
passcntior  cars,  pickup  trucks  and  passciim'r  vans,  uiion  any  liiKliway  or 
pulilic  voliicular  aroa  with  a  windsliicid  or  any  otlicr  window  which  docs 
not  meet  the  lit,'ht  transniittancc  rccpiiremcnts  of  federal  motor  vehicle 
safety  standard  No.  ^Of).  I'rovided,  veiiicles  witli  a  windshiekl  or  any  other 
window  installed  prior  to  Autcust  1,  UlSf)  which  does  not  meet  the  liKht 
transinillance  reepiirements  of  federal  motor  vehicle  standard  No.  205  or 
veiiicles  transporting  deceased  human  remains  will  be  exempt  from  the 
provisions  of  this  subsection. 

(e)  No  motor  vehicle  inspection  certificate  shall  be  issued  on  or  after 
January  1,  l!>y7  for  a  motor  vehicle  t;ubject  to  subsection  (d)  with  a 
windshield  or  any  other  window  which  does  not  meet  the  li|;ht 
transniittancc  reiiuiremeiits  of  federal  motor  vehicle  safety  standard  No. 
2().'>.  Any  motor  vehule  otherwise  subject  lo  subsection  (d)  will  be  exi'mpt 
from  the  provisions  of  tlli^;  subsection  provided  tile  vehicle  owner  providi's 
the  motor  vehicle  inspector  a  dociinient,  atteslin^r  that  any  windshielil  or 
any  other  window  not  m  compliance  with  subsection  (d)  was  installed  prior 
to  August  1,  I'.lSri." 

Sec.  2.     'I'his  act  ^;hall  become  effective  upon  ratification. 
In  the  (leneral  Assembly  read  tliri'e  liniis  and  ratified,  this  the  IHth 
day  of  July,  litsr). 

S.B.  03(;  CIIAPTKU  790 

AN  ACT  AUTII()Ur/,IN(i  .STUDIKS  I'.Y  TlIK  LMfllSLATIVR  KKSKARCII 
COMMISSION,  MAICINC  TKCllNICAl,  AMKNUMliNTS  THIiRKTO, 
AND  TO  MAKK  OTIIKK  AMKNDMKNTS. 

77(c  Ci'iicnd  Assciiihhi  of  Xortli  Camlina  i  inirl::: 

Section  1.  Studies  Aulhori.'.ed.  The  I,ei,'i:;lative  Research  Commission 
may  study  the  topics  listed  below.  I.isted  with  each  topic  is  the  l'.)S.')  l;ill 
or  resolution  that  orijiinally  proposed  the  is.sue  or  study  and  the  name  of 
the  sponsor.  The  Commission  may  consider  the  orii;in:d  bill  or  resolution 
in  (Ictermininu  the  nature,  scope  and  aspects  of  the  study.  The  topics  arc; 

(1)  Continuation  of  the  Study  of  lievenue  Laws  (II  .I.R   17-Ialley), 

(2)  Continuation  of  the  Study  of  Water  I'ollution  Ccuitrol  (II.J.U. 
Ml-Kvans), 

(;!)     Adolescent  Sexualily  Teachinj;  (IIJ  K.  27,'')-Jeralds). 

(■1)  Continuation  of  the  Study  on  the  I'robli'ms  of  the  .\i;inu  (IIJ  11 
322-(!reeiiwood), 

(.'■>)     Continuation  of  the  Stu<ly  of  Municipal   Incoiporations  (11., I.R. 
;?8'.)-(ireenwood), 
-ff-  ((i)     School  Discipline  (II  J  R  SCil-CollonI, 

(7)  Hail  Hondsmcn  and  itail  Itond  Korfeitiire  (11.1!.  '.llM-Watkins), 

(8)  Preventative  Medicine  (11  li.  I0.'.2-l,ocks), 
(!))     Life  Care  Arran);einents  (111!.  1  ().''.:!  Locks), 

(10)  State  I'ersonnel  Systini  (11.15   KKil  Wiser), 

(11)  Lonu-Teiin  Health  Care  Insurance  (II  It   110.!  Locks). 
(121     Itinerant  Merchani.  ( 1 1  li   1 170  Lan<  aster), 

Ltlit 
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HOUSE    BILL    861 


Short    litle:       fiegulate   Corporal    Punishment.  (Public) 


Sponsors:  Representatives   Colton,    N.    J.    Crawford,    Greenwood,* 


Referred    to; Children    6    Youth, 

May    7,     1985 

1  A    BILL    TO    B£    ENTITLED 

2  AH       ACI       TO    ALLOW    LOCAL    BOABi)S    OF    EDOCATION    TO    CONTROL    THE    USE    OF 

3  CORPORAL    PUNISHMENT    IN    THE    PUBLIC    SCHOOLS.. 

4  'ihe   General   Assembly  of   North   Carolina   enacts: 

5  Section    I.      G.S.     115C-390    is    rewritten    to    read: 

6  -§       115C-390.         Use     of      corporal    punishment ;    use    of   reasonable 

7  force. —  (a)       A    local    board   of   education    may,    by    rule,    regulate   or 

8  prohibit    the    use    of    corporal    punishment    in    its   schools.. 

9  (b)         Nottfithstandiuq      any      rule   adopted    pursuant    to    subsection 

10  (d)      of      this      section,      certified      school      personnel        may         use 

11  reasonable    force    to   control    dangerous    behavior    or   remove   a    person 

12  from    the   scene   when    necessary: 

13  (1)       io   quelL    a   disturbance   threatening    dangerous   injury 

to    others; 

(2)         To   obtain    possession   of   weapons   or    other   dangerous 
objects    en    the    person   of    or    within   the   control   of    a 


14 
15 
16 


''  student; 

^°  (J)       For   self-defense;    or 

19 


20 
21 


(<4)       For    the    protection   of    persons    or    property." 
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1  Sec.    2.  .    The   first    two   sentences   of   G.S.     115C-288(e)    are 

2  rewritten    to   read: 

3  "The   principal    shall    have  authority    to  exercise   discipline  over 
li     the    pupils   of   the   school   subject   to   the    provisions   of   G.  5.  .     11 5C- 

5  390-         The      principal  shall   assign   duties   to  teachers   with   regard 

6  to    the    general      well-being      and      the      aedical      care      of      students 

7  pursuant    to    the   provisions   of   G.S.     115C-307    and    G.  S.     1  15C-390.  T 

8  Sec.      3.         This      act      is   effective    upon    ratification    and 

9  applies    to   all    school    years   beginning      with      the       1985-86      school 
10     year. 

11 

12     *Additional    Sponsors:      Nesbitt. 

13 
111 

15 
16 
17 
18 
19 
20 
21 
22 
23 

2l4 

25 

26 

27 

28 
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GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 
SESSION  1985 


BOOSE    BILL    861 
Coamittee  Substitute    Favorable   6/20/85 


Short   Title:      fiegulate  Corporal    PunishoeDt.  (Public) 


Sponsors:  fiepresentative 


aeferred    to:      Children  &   Youtfa. 


May    7,    1985 

1  A    BILL    TO    BE    ENTITLED 

2  AM       ACT      TO    HAMDATE    LOCAL    BOABOS    OF    EDOCATION    TO    BEGOLAT£    THE    USE 

3  OF   COEfOBAL    PONISHHENT    IN    THE    POBLIC    SCHOOLS. 

4  The   General    Assenbly   of   North   Carolina   enacts: 

5  Section      1.        G.  S.       115C-390      amended      by   rewriting  that 

6  section   to   read: 

7  "(a)        Principals,      teachers,      substitute     t-iachers,      voluntary 

8  teachers,    teacher  aides  and  assistants   and      student      teachers      in 

9  the      public    schools   of    this   State   may    use  reasonable   force   in   the 

10  exercise   of    lawful  authority   to    restrain   or      correct      pupils      and 

11  aaintain   order. 

1^  (b)      Local   board   of   education    policies   adopted    pursuant   to   G.S. 

13  115C-391(a)      allowing      corporal      punishment      as        one        fora        of 

I'*  discipline    shall   include    at   a    minioua    the   following   conditions: 

^^  (1)         The      student      shall      be      informed      beforehand  that 

^^  specific      Bisbehavior     can        result        in        corporal 

^^  punishment; 

^®  (2)         A      teacher      or    principal    shall  administer  corporal 

1 Q 

punishment  only  in  the   presence   of   a   principal, 

teacher,    substitute    teacher,   teacher   aide   or 
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1  assistant,      oc      student      teacher,      who        shall        b€ 

2  informed      beforehand      and    in    the   student's   presence 

3  of    tho   reason    ton    the    punishaent;    and 

li  (3)           The        official        who        adninisters      the     corporal 

5  punishmeiit      shall      provide      the      child's      parent      a 

6  written     explanation   of    his   reasons   and   the   naae   of 

7  the    socoijd   official   who    was    present. 

8  (c)         Notwithstanding      any      rule   adopted    pursuant    to    subsection 

9  (b)    of    this    section,    school    personnel    may    use   reasonable   force    to 

10  control      behavior      or      to    roasove  a    person    fron    the    scene    in    those 

11  situations    when    necessary: 

12  (1)         To     quell      a      disturbance      threatening      injury      to 

13  others; 

II4  (2)         To   ODta  i.r    pos-session    or    weapons   or    other    dangerous 

1$  objects   on    the   person    01"    or    uithin    *be  control   of    a 

16  student; 

17  (3)       For    G«?if -defense;    or 

18  (f|)       For    the    protection    of    persons    or    property,  V 

19  Sec.      2.  .0,     115C-39  1    is    -\aended    in    the    catch    line    by 

20  rewriting    that   lino       ■    read: 

21  "Discipline,    suspei sion    or    expulsion    of    pupils." 

22  Sec.    3.       G.  ;i.     115c- 391(a)    is   i-o^ritten   to   read: 

23  "(a)         Local      boards      of      education      shall      adopt    policies,    not 
2I4  inconsistent   with   th«      provisions      of      this     section      or      of      the 

25  Constitutions     of    the    United   States  and    North   Carolina,    governing 

26  the      conduct      of      students      and      establishing      orocedures      to      be 

27  followed      by      school      officials      in      disciplining,      suspending   or 

28  expelling    any    stud«?nt.       The    board    shall    publish      and      aake      these 
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1  policies      available     to     each      student     and      his      parents      at   the 

2  beginning   of   each   school    year.  •" 

3  Sec.    a.       The   first   two   sentences   of   G.  S.     115C-288(e)    are 
U      rewritten   to   read: 

5  "The   principal    shall   hawe   authority   to   exercise   discipline   over 

6  the    pupils   of   the   school   subject  to   the    provisions  of   G.  S.       1 1 5C- 

7  390      and      G,  S.  .     115C-391.         Ihe      principal   shall   assign   duties   to 

8  teachers   with    regard   to  the   general   well-being      and     the      medical 

9  care      of      students      pursuant      to   the   provisions   of   G.  S.  .  11 5C-307, 

10  G.  S.     115C-390    and    G.  S.     115C-391." 

11  Sec.      5.        This      act     is  effective   upon   ratification   and 

12  applies   to   all   school    years   beginning      with      the      19  86-87      school 

13  year. 
lU 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2U 

25 

26 

27 

28  ^-^ 
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HOUSE    JOINT    flESOLUTICN    861 
Cooaittee   Substitute   Favorable   6/20/85 
Conmittee   Substitute    #2    Favorable   6/28/85 


Short   litle:       LfiC    School    Discipline   Study.  (Public) 


Sponaora:  SepteseDtative 


Beferred    to;       Appropriations. 


May    7,     1985 

1  A         JOINl  HESOLOTION      TO       AUTHOBIZU      THE      LEGISLATIVE      HESEABCH 

2  COflMISSICN    TO    STUDY    THE       ISSUE       OF       DISCIPLINE       IN       THE       POBLIC 

3  SCHOOLS. 

4  Be      it      resolved      by      the      House      of      Bepresentatives,    the   Senate 

5  concurring: 

6  Section  1.  The  Legislative  Hesearch  Coooission  may 
1  study  the  issue  o±  discipline  in  the  public  schools.  This  study 
8    nay   include: 

^  (1)         Au  examination    of   other   states'    laifs,    regulations, 

'^     and    local    policies   on    public   school    discipline; 

^^  (2)         An      examination      of    the    various   discipline   methods 

'2     that    are  used   in    North      Carolina      public      schools,      including      an 

13  analysis      of      the      various   methods*    particular   goals   and  of   their 

14  success    in    reaching    thea;    and 

^^  (3)       fie  CO  am  en  dat  ions   as  to   what   the  State   role   should   be 

'^     in    setting   discipline    law    and   policy   and   what   should    be      left      to 
^'     the      local      school      administrative      unit,      what    to    the    individual 
'^     principal,    and    what    to    the    individual    teacher. 
^^  Sec.    2.       The   Legislative   Research   Coamission   may   aake   an 


■'^     interim    report   of   this   study,    including   reconaendations,      to      the 

21  ^    -, 
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1  1965  General   Assenbly,   fiegalar  Session    1986,   and   lay   sake   a   final 

2  report    to    the    1987   General   isseably. 

3  Sec.    J.       This  resolution  is  effective  apon   ratification. 


5 
6 
7 
8 
9 
10 
11 
12 
13 
lU 
15 
16 
17 
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19 
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APPENDIX  D 

THE  FOLLOWING  WITNESSES  APPEARED  BEFORE  THE  COMMITTEE 
ON  SCHOOL  DISCIPLINE: 


December  11,  1985:   Dr.  George  Auman 

N.  C.  Pediatrics  Society 

Mr.  James  C.  Fuller,  Attorney 

Dr.  Craig  Phillips,  Superintendent 

N.  C.  Department  of  Public  Instruction 

Mr.  Patric  Mullen 

Assistant  Executive  Secretary  for 
Government  Relations,  N.  C.  Association 
of  Educators 

Ms.  Nancy  Rhyne ,  N.  C.  Congress  of 
Parents  and  Teachers 

Ms.  Brenda  Brinson,  N.  C.  Child 
Advocacy  Institute 

Ms.  Joan  Bishop,  N.  C.  School 
Counselors  Association 

Ms.  Cheryl  Posner-Cahill ,  North  Carolina 
School  Psychologists  Association 

Dr.  Richard  Nelson,  School  Principal, 
Hawley  Middle  School,  Creedmoor 

Mr.  Phillip  D.  Rigdon,  Merrick-Moore 
School  Principal 

Ms.  Greer  Lysaght,  State  Public  Affairs 
Committee  of  the  Jr.  Leagues  of  N.  C. 

Ms.  Roslyn  Savitt,  Executive  Director, 
State  Council  for  Social  Legislation 

Dr.  Raymond  Sarbaugh,  Executive  Director, 
N.  C.  Association  of  School  Administrators 

Ms.  Cynthia  Cover 

Mr.  Gene  Baker,  Governor's  Office 

Ms.  Jan  Halem  Crotts,  Association  of 
School  Boards 
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February  26,  1986:   Dr.  Howard  ManiLoff,  Special  Assistant 

to  the  Superintendent  for  Policy 
Development,  N.  C.  Department  of  Public 
Instruction 

Mr.  Ralph  Kimel,  Executive  Director 
N.  C.  Association  of  Principals  and 
Assistant  Principals 

Ms.  Pam  Holland,  Senior  Advocate, 
Governor's  Advocacy  Council  on  Children 
and  Youth,  Youth  Advocacy  and  Involvement 
Office,  Departmetn  of  Administration 

Dr.  Raymond  Sarbaugh,  Executive  Director, 
N.  C.  Association  of  School  Administrators 

Dr.  Gene  Causby,  Association  of  School 
Boards 


November  13,  1986;   Mr.  Lee  Grier,  Director 

Division  of  Staff  Development/ 
Leadership  Institute  for  Administrators 
Department  of  Public  Instruction. 
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A  BILL  TO  BE  ENTITLED 
AN  ACT  TO  MANDATE  LOCAL  BOARDS  OF  EDUCATION     REGULATE  THE  USE 

OF  CORPORAL  PUNISHMENT  IN  THE  PUBLIC  SCHOOLS. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  115C-390  is  rewritten  to  read: 

"§  115C-390.   Use  of  corporal  punishment;  use  of  reasonable 
force.-- (a)   Principals,  teachers,  substitute  teachers,  voluntary 
teachers,  teacher  aides  and  assistants  and  student  teachers  in 
the  public  schools  of  this  State  may  use  reasonable  force  in  the 
exercise  of  lawful  authority  to  restrain  or  correct  pupils  and 
maintain  order. 

(b)   Local  board  of  education  policies  adopted  pursuant  to 
G.S.  115C-391  (a)  allowing  corporal  punishment  as  one  form  of 
discipline  shall  include  at  a  minimum  the  following  conditions: 

(1)  The  student  shall  be  informed  beforehand  that 
specific  misbehavior  can  result  in  corporal 
punishment; 

(2)  Only  a  teacher  or  principal  may  administer 
corporal  punishment  and  may  do  so  only  in  the 
presence  of  a  principal,  teacher,  substitute 
teacher,  teacher  aide  or  assistant,  or  student 
teacher,  who  shall  be  informed  beforehand  and  in 
the  student's  presence  of  the  reason  for  the 
punishment;  and 

(3)  The  official  who  administers  the  corporal  punishment 
shall  provide  the  child's  parent  a  written 
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explanation  of  his  reasons  and  the  name  of  the 

second  official  who  was  present, 
(c)   Notwithstanding  any  rule  adopted  pursuant  to  subsection 
(b)  of  this  section,  school  personnel  may  use  reasonable  force  to 
control  behavior  or  to  remove  a  person  from  the  scene  in  those 
situations  when  necessary: 

(1)  To  quell  a  disturbance  threatening  injury  to 
others; 

(2)  To  obtain  possession  of  weapons  or  other  dangerous 
objects  on  the  person  of  or  within  the  control  of 
a  student; 

(3)  For  self-defense;  or 

(4)  For  the  protection  of  persons  or  property." 
Sec.  2.   G.S.  115C-391  is  amended  by  rewriting  the 

catch  line  to  read:   "Discipline,  suspension,  or  expulsion  of 
pupils. " 

Sec.  3.   G.S.  115C-391(a)  is  rewritten  to  read: 
"(a)   Local  boards  of  education  shall  adopt  policies,  not 
inconsistent  with  the  provisions  of  this  section  or  of  the 
Constitutions  of  the  United  States  and  North  Carolina,  governing 
the  conduct  of  students  and  establishing  procedures  to  be  followed 
by  school  officials  in  disciplining,  suspending  or  expelling  any 
student.   The  board  shall  publish  and  make  these  policies  available 
to  each  student  and  his  parents  at  the  beginning  of  each  school 
year. " 

Sec.  4.   The  first  two  sentences  of  G.S.  115C-288(e) 
are  rewritten  to  read: 
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"The  principal  shall  have  authority  to  exercise  discipline 
over  the  pupils  of  the  school  subject  to  the  provisions  of  G.S. 
115C-390  and  G.S.  115C-391.   The  principal  shall  assign  duties  to 
teachers  with  regard  to  the  general  well-being  and  the  medical 
care  of  students  pursuant  to  the  provisions  of  G.S.  115C-307, 
G.S.  115C-390  and  G.S.  115C-391." 

Sec.  5.   This  act  is  effective  upon  ratification  and 
applies  to  all  school  years  beginning  with  the  1986-87  school 
year. 
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A  BILL  TO  BE  ENTITLED 
AN  ACT  TO  MANDATE  LOCAL  BOARDS  OF  EDUCATION  TO  BAN  USE  OF 

CORPORAL  PUNISHMENT  IN  THE  PUBLIC  SCHOOLS. 
The  General  Assenibly  of  North  Carolina  enacts: 

Section  1.   G.S,  115C-390  is  rewritten  to  read: 
"§  115C-390.   Corporal  punishment  banned;  reasonable  force 
in  emergencies. — (a)   Principals,  teachers,  substitute  teachers, 
voluntary  teachers,  teacher  aides  and  assistants  and  student 
teachers  in  the  public  schools  of  this  State  may  use  reasonable 
force  only  to  control  behavior  or  to  remove  a  person  from  the 
scene  in  those  situations  when  necessary: 

(1)  To  quell  a  disturbance  threatening  injury  to 
others; 

(2)  To  obtain  possession  of  weapons  or  other  dangerous 
objects  on  the  person  of  or  within  the  control  of 
a  student; 

(3)  For  self-defense;  or 

(4)  For  the  protection  of  persons  or  property." 
Sec.  2.   G.S.  115C-391  is  amended  by  rewriting  the 

catch  line  to  read:   "Discipline,  suspension  or  expulsion  of 
pupils. " 

Sec.  3.   G.S.  115C-391(a)  is  rewritten  to  read: 
"(a)   Local  boards  of  education  shall  adopt  policies,  not 
inconsistent  with  the  provisions  of  this  section  or  of  the 
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Constitutions  of  the  United  States  and  North  Carolina,  governing 
the  conduct  of  students  and  establishing  procedures  to  be  followed 
by  school  officials  in  disciplining,  suspending  or  expelling  any 
student.   The  board  shall  publish  and  make  these  policies  available 
to  each  student  and  his  parents  at  the  beginning  of  each  school 
year. " 

Sec.  4.   The  first  two  sentences  of  G.S.  115C-288  (e) 
are  rewritten  to  read: 

"The  principal  shall  have  authority  to  exercise  discipline 
over  the  pupils  of  the  school  subject  to  the  provisions  of  G.S. 
115C-390  and  G.S.  115C-391.   The  principal  shall  assign  duties  to 
teachers  with  regard  to  the  general  well-being  and  the  medical 
care  of  students  pursuant  to  the  provisions  of  G.S.  115C-307, 
G.S.  115C-390  and  G.S.  115C-391." 

Sec.  5.   This  act  is  effective  upon  ratification  and 
applies  to  all  school  years  beginning  with  the  1986-87  school 
year. 
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A  BILL  TO  BE  ENTITLED 
AN  ACT  TO  MANDATE  LOCAL  BOARDS  OF  EDUCATION  ADOPT  POLICIES 

REGULATING  THE  USE  OF  CORPORAL  PUNISHMENT  IN  THE  PUBLIC  SCHOOLS. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  115C-391  is  amended  by  rewriting  the 
catchline  to  read:  "Discipline,  suspension,  or  expulsion  of 
pupils . " 

Sec.  2.   G.S.  115C-391  (a)  is  rewritten  to  read: 
" (a)   Local  boards  of  education  shall  adopt  policies  not 
inconsistent  with  the  provisions  of  the  Constitution  of  the 
United  States  and  North  Carolina,  governing  the  conduct  of 
students  and  establishing  procedures  to  be  followed  by  school 
officials  in  disciplining,  suspending,  or  expelling  any  student. 
The  board  shall  publish  and  make  these  policies  available  to  each 
student  and  his  parents  at  the  beginning  of  each  school  year." 

Sec.  3.   G.S.  115C-288(e)  is  amended  in  the  first 
sentence  by  inserting  between  the  phrase  "of  the  school"  and  the 
period  the  phrase  "pursuant  to  policies  adopted  by  the  local 
board  of  education  as  prescribed  by  G.S.  lI5C-391(a)". 

Sec.  4.   This  act  is  effective  upon  ratification  and 
applies  to  all  school  years  beginning  with  the  1986-87  school 
year. 


E-6 


*■-/ 


W23-0 


A  BILL  TO  BE  ENTITLED 
AN  ACT  TO  MANDATE  THAT  LOCAL  BOARDS  OF  EDUCATION  ADOPT  POLICIES 
REGULATING  THE  USE  OF  CORPORAL  PUNISHMENT  IN  THE  PUBLIC 
SCHOOLS . 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  115C-391  is  amended  by  rewriting  the 
catchline  to  read:  "Corporal  punishment,  suspension,  or  expulsion 
of  pupils. " 

Sec.  2.   G.S.  115C-391(a)  is  rewritten  to  read: 
"  (a)   Local  boards  of  education  shall  adopt  policies  not 
inconsistent  with  the  provisions  of  the  Constitutions  of  the 
United  States  and  North  Carolina,  governing  the  conduct  of 
students  and  establishing  procedures  to  be  followed  by  school 
officials  in  suspending  or  expelling  any  student,  or  in  discipl- 
ining any  student  if  the  offensive  behavior  could  result  in 
suspension,  expulsion,  or  the  administration  of  corporal  punish- 
ment.  The  policies  that  shall  be  adopted  for  the  administration 
of  corporal  punishment  shall  include  at  a  minimum  the  following 
conditions : 

(1)   Before  corporal  punisliment  may  be  used,  reasonable 
attempts  to  discipline  the  student  by  means  other 
than  corporal  punishment  shall  be  tried  and 
found  to  be  unsuccessful; 


E-7 


-  2  - 


(2)  The  student  shall  be  informed  beforehand  that 
specific  misbehavior  can  result  in  corporal 
punishment; 

(3)  Only  a  teacher,  principal,  or  assistant  principal 
may  administer  corporal  punishment  and  may  do  so 
only  in  the  presence  of  a  principal,  teacher, 
substitute  teacher , teacher  aide  or  assistant,  or 
student  teacher,  who  shall  bo  informed  beforehand 
and  in  the  student's  presence  of  the  reason  for 
the  punishment;  and 

(4)  The  official  who  administers  the  corporal  punisluiient 
shall  provide  the  child's  parent  a  written  expla- 
nation of  his  reasons  and  the  name  of  the  second 
official  who  was  present. 

The  board  shall  publish  and  make  these  policies  available  to  each 
student  and  his  parents  at  the  beginning  of  each  school  year. 
Notwithstanding  any  policy  adopted  pursuant  to  this  section, 
school  personnel  may  use  reasonable  force  to  control  behavior  or 
to  remove  a  person  from  the  scene  in  those  situations  when 
necessary: 

(1)  To  quell  a  disturbance  threatening  injury  to  others; 

(2)  To  obtain  possession  of  v/eapons  or  other  dangerous 
objects  on  the  person  of  or  within  the  control  of  a 
student; 

(3)  For  self-defense;  or 

(4)  For  the  protection  of  persons  or  property." 
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Sec.  3.   G.S.  115C-288(e)  is  amended  in  the  first 
sentence  by  inserting  between  the  phrase  "of  the  school"  and  the 
period  the  phrase  "pursuant  to  policies  adopted  by  the  local 
board  of  education  as  prescribed  by  G.S.  115C-391(a)." 

Sec.  4.   This  act  is  effective  upon  ratification  and 
applies  to  all  school  years  beginning  with  the  1987-88  school 
year. 
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SCHOOL  DISCIPLINE  STUDY  COMMITTEE 

MINUTES 

December  II,  1985 

The  first  meeting  of  the  School  Discipline  Study  Committee 
was  held  on  Wednesday,  December  11,  1985,  at  10:00  a.m.  in  Room  1A25 
of  the  State  Legislative  Building.   Representative  Marie  Colton, 
Co-Chairman,  presided. 

Representative  Colton  introduced  Ms.  Susan  Sabre,  Legislative 
Counsel,  and  Ms.  Sue  Floyd,  Committee  Clerk.   Members  of  the 
committee  and  visitors  introduced  themselves. 

Ms.  Sabre  explained  the  budget,  which  is  filed  with  the 
Committee  Clerk  as  Appendix  A.   Senator  Ward  moved  that  the  budget 
be  approved,  seconded  by  Representative  Woodard.   The  motion  carried. 

Representative  Colton  briefly  reviewed  the  background  of 
House  Bill  861.   She  explained  that  physical  force  is  allowed 
only  in  the  public  school  system--not  in  any  other  area  of  public 
life.   She  reported  that  there  were  approximately  60,000  incidents 
of  corporal  punishment  last  year. 

Ms.  Sabre  reviewed  Article  27  of  Chapter  115C  on  school 
discipline.   (See  Appendix  B  filed  with  the  Committee  Clerk.)   She 
called  attention  to  G.S.  6-21.4  which  allows  for  collection  of 
attorney  fees  when  principals  or  teachers  are  sued  and  the  suit 
is  found  frivolous.   She  then  reviewed  HB  861,  first  edition, 
which  does  not  ban  corporal  punishment  in  North  Carolina's  public 
schools;  local  option  is  given  and  local  boards  of  education  may 

F-1 


School  Discipline  Study  Committee 

Minutes 

December  11,  1985 

Page  2 


decide  to  ban  corporal  punishment.   HB  861,  second  edition, 
eliminates  the  prohibition  against  local  boards  banning  corporal 
punishment  and  outlines  procedures  to  be  followed  before  corporal 
punishment  can  be  exercised.   The  last  committee  substitute  goes 
well  beyond  the  issue  of  corporal  punishment. 

Dr.  Auman ,  representing  the  North  Carolina  Pediatric  Society 
and  having  practiced  pediatrics  for  12%  years  in  Raleigh,  spoke 
in  opposition  to  corporal  punishment  in  the  public  schools  of 
North  Carolina.   A  copy  of  his  remarks  is  filed  with  the  Committee 
Clerk  as  Appendix  C. 

Mr.  James  C.  Fuller,  Jr.,  an  attorney  having  represented 
educators  in  child  abuse  cases  resulting  from  corporal  punishment, 
spoke  in  opposition  to  allowing  corporal  punishment  in  the  North 
Carolina  public  schools.   A  copy  of  his  remarks  is  filed  with  the 
Committee  Clerk  as  Appendix  D. 

Dr.  Craig  Phillips,  Superintendent  of  North  Carolina  Department 
of  Public  Instruction,  stated  his  desire  that  the  local  school 
boards  be  allowed  to  maintain  the  right  to  control  discipline  through 
the  use  of  reasonable  force;  however,  the  statute  should  be  revised 
by  legislation  to  prohibit  the  use  of  corporal  punishment  as  a 
specific  form  of  reasonable  force.   A  copy  of  his  statement  is  filed 
with  the  Committee  Clerk  as  Appendix  E. 

Senator  Martin  requested  that  Dr.  Phillips  please  make  available 
a  summary  of  alternative  disciplinary  methods.   He  also  asked  if 
there  were  a  definition  of  cc  poral  punishment.   Ms.  Sabre  responded 
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that  there  was  not  to  her  knowledge.   Senator  Martin  then  asked 
that  such  definitions  be  collected  from  local  boards  and  principals 
and  be  made  available  to  the  committee. 

Mr.  Patric  Mullen,  Assistant  Executive  Secretary  for  Government 
Relations,  North  Carolina  Association  of  Educators,  conveyed  that 
his  organization  was  split  on  the  issue  of  corporal  punishment  about 
50-50  among  the  43,000  members.   In  short,  NCAE  would  support  the 
implementation  of  a  statewide  system  of  in-school  suspension  centers 
and  time-out  centers  as  a  uniform  method  of  school  discipline.   They 
would  also  support  appropriate  training  for  all  school  personnel 
in  proven  disciplinary  techniques.   They  would  further  support 
that  an  alternative  be  in  place  before  prohibiting  corporal  punishment 
A  copy  of  Mr.  Mullen's  paper  is  filed  with  the  Committee  Clerk  as 
Appendix  F. 

Ms.  Nancy  Rhyne,  North  Carolina  Congress  of  Parents  and 
Teachers,  distributed  copies  of  a  resolution  adopted  by  the  PTA 
on  October  25,  1985,  which  opposes  the  use  of  corporal  punishment 
in  the  public  schools  of  the  State.   A  copy  is  filed  with  the 
Committee  Clerk  as  Appendix  G.   In  response  to  questions,  Ms.  Rhyne 
stated  that  this  resolution  was  approved  by  a  show  of  hands  at 
convention.   Other  questions  to  which  Ms.  Rhyne  agreed  to  furnish 
answers  include  what  number  were  present  and  what  percentage  of 
parents  PTA  membership  represents. 

Ms.  Brenda  Brinson,  North  Carolina  Child  Advocacy  Institute, 
distributed  "Plain  Talk  on  Corporal  Punishment  -  11  Questions." 
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A  copy  is  filed  with  the  Committee  Clerk  as  Appendix  H  and  a  copy 
of  her  remarks  is  filed  as  Appendix  I.  She  requested  the  removal 
of  corporal  punishment  from  our  public  schools. 

Ms.  Joan  Bishop  spoke  on  behalf  of  the  North  Carolina  School 
Counselors  Association.   A  copy  of  her  remarks  is  filed  with  the 
Committee  Clerk  as  Appendix  J.   She  spoke  in  support  either  of  the 
abolition  of  corporal  punishment  in  our  schools  or  of  local  option, 
allowing  each  board  of  education  to  decide  its  own  discipline 
policies  . 

Ms.  Cheryl  Posner-Cahill ,  North  Carolina  School  Psychologists 
Association,  spoke  in  opposition  to  corporal  punishment  in  the 
classroom.   A  copy  of  her  remarks  is  filed  with  the  Committee 
Clerk  as  Appendix  K.   She  also  distributed  an  outline  comparing 
discipline  versus  punishment  as  summarized  by  Dr.  William  Glasser. 
A  copy  is  filed  with  the  Committee  Clerk  as  Appendix  L. 

Dr.  Richard  Nelson,  principal  of  Hawley  Middle  School  in 
Creedmoor,  outlined  disciplinary  measures  being  presently  used 
in  his  school  that  have  changed  the  attitude  of  the  whole  school. 
His  in-school  suspension  or  attitude  improvement  center  methods 
are  outlined  in  Appendix  M  filed  with  the  Committee  Clerk. 

Mr.  Philip  D.  Rigdon,  Merrick-Moore  School  principal  of 
Durham  County,  outlined  a  time-out  system  being  successfully  used 
at  his  school.   An  excerpt  from  their  parent-student  handbook, 
which  describes  their  procedures,  is  filed  with  the  Committee 
Clerk  as  Appendix  N. 
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After  breaking  for  lunch,  the  meeting  resumed  with  Repre- 
sentative Colton  welcoming  Mr.  John  Dornan,  member  of  the  committee. 
Mr.  Dornan  announced  the  launching  of  an  on-going  Public  School 
Forum  of  North  Carolina  funded  by  a  grant  from  the  Z.  Smith 
Reynolds  Foundation  of  Winston-Salem.   The  42-member  board  has 
elected  Jay  M.  Robinson,  superintendent  of  Charlotte-Mecklinberg 
school  system,  as  president.   As  of  February  1,  Mr.  Dornan  will 
become  full-time  executive  vice  president  at  the  offices  in  Raleigh, 
The  Forum  will  help  diverse  groups  reach  a  consensus  on  educational 
issues . 

Ms.  Greer  Lysaght  spoke  on  behalf  of  the  State  Public  Affairs 
Committee  of  the  Jr.  Leagues  of  North  Carolina.   She  voiced  their 
support  in  allowing  local  school  boards  the  option  to  ban  corporal 
punishment  as  a  school  disciplinary  measure.   (See  Appendix  0 
filed  with  the  Committee  Clerk.) 

Ms.  Roslyn  Savitt,  Executive  Director  of  the  State  Council 
for  Social  Legislation,  expressed  support  for  abolishing  corporal 
punishment  in  the  schools  on  a  state-wide  basis.   A  copy  of  her 
remarks  is  filed  with  the  Committee  Clerk  as  Appendix  P. 

Dr.  Raymond  Sarbaugh,  Executive  Director,  North  Carolina 
Association  of  School  Administrators,  delivered  his  association's 
position  statement.   (See  Appendix  Q  filed  with  the  Committee 
Clerk.)   He  gave  the  following  information  collected  in  response 
to  a  survey  which  they  performed  with  600  school  administrators: 
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8%  support  the  elimination  of  corporal  punishment;  18Z  favor 
provisions  to  allow  local  boards  of  education  the  right  to  make 
a  choice;  74%  favor  not  changing  the  present  statutes  regarding 
corporal  punishment.   Dr.  Sarbaugh  stated  that  they  do  not  consider 
corporal  punishment  to  be  child  abuse.   He  suggested  that  consideration 
be  given  to  proposing  that  local  boards  of  education  be  required 
to  develop  and  have  in  place  comprehensive  policies  dealing  with 
corporal  punishment  such  as  they  do  for  suspension  and  expulsion. 
He  further  suggested  that  local  boards  develop  comprehensive 
policies  and  that  the  Department  of  Public  Instruction  be  asked  to 
re-examine  the  Basic  Education  Plan  in  light  of  the  possible  ban 
of  corporal  punishment. 

Ms.  Cynthia  Cover,  an  interested  citizen  and  former  teacher 
from  Connecticut,  spoke  in  opposition  to  corporal  punishment  and 
challenged  the  committee  to  consider  the  fiscal  impact  of  such 
elimination . 

Mr.  Gene  Baker  of  the  Governor's  office  expressed  his  personal 
opinion  that  the  statute  regarding  corporal  punishment  is  fine  as 
it  is . 

Ms.  Jan  Halem  Crotts,  Association  of  School  Boards,  spoke  in 
favor  of  allowing  the  local  systems  the  flexibility  to  ban  corporal 
punishment  in  their  areas.   Mr.  Henry  Johnson,  policy  person  for 
the  Association,  confirmed  Ms.  Crotts'  statement. 

Senator  Martin  suggested  that  the  committee  look  into  a 
feasible  time  table  in  terms  of  implementing  some  alternative. 
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Senator  Ward  suggested  studying  the  following:   what  is 
required  for  the  local  boards  of  education  to  develop  policy  to 
protect  children  from  child  abuse  in  the  process  of  corporal  punish- 
ment and  discipline,  whether  we  give  school  boards  the  option  to 
eliminate  corporal  punishment,  and  whether  we  need  to  make  a 
decision  three  or  five  years  down  the  road  but  in  the  meantime  find 
alternatives.   Ms.  Sabre  was  instructed  to  develop  such  statements 
for  consideration. 

Mr.  Dornan  suggested  looking  at  the  Basic  Education  Program 
and  focusing  on  getting  resources  and  policies  into  place. 

Ms.  Colton  suggested  that  the  Committee  make  an  interim 
report  to  the  1986  General  Assembly  and  make  a  final  report  to 
the  1987  General  Assembly. 

Representative  Martin  requested  that  the  Department  of 
Instruction  look  at  the  implementation  and  make  some  recommendations. 

Mr.  Henry  Johnson  offered  the  North  Carolina  Association  of 
School  Baord's  assistance. 

Ms.  Sabre  was  instructed  to  gather  guidelines  from  the 
Department  of  Public  Instruction,  North  Carolina  Association  of 
Educators,  and  other  sources  on  the  implementation  of  the  Basic 
Education  Program  with  regards  to  alternatives  to  corporal  punish- 
ment including  a  time  table  to  implement  training. 

Mr.  Dornan  suggested  a  statewide  policy  and  Ms.  Sabre  clarified 
that  the  second  edition  of  HB  861  would  do  this. 

Ms.  Sabre  was  instructed  to  contact  other  states  who  have 
the  local  option  and  to  compile  this  information.   She  was  further 
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instructed  to  compile  alternatives  and  send  them  to  the  members 
prior  to  the  next  meeting  upon  a  motion  by  Senator  Ward,  seconded 
by  Representative  Privette, 

Ms.  Colton  suggested  that  Pam  Holland  of  the  Governor's  office 
speak  at  the  next  meeting  which  was  planned  for  Wednesday, 
February  26,  1986,  at  10:00  in  Room  1425  of  the  State  Legislative 
Building . 


The  meeting  adjourned. 


Respectfully  submitted, 


Sue  Floyd 


APPROVED: 


Rep.  Marie  Colton 
Presiding  Co-Chairman 
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MINUTES 
February  26,  1986 

The  School  Discipline  Study  Committee  met  on  Wednesday, 
February  26,  1986,  at  10:00  a.m.  in  Room  1425  of  the  State 
Legislative  Building.   Senator  Marvin  Ward,  CoChairman,  presided. 

Senator  Ward  introduced  Ms.  Susan  Sabre,  Legislative  Counsel, 
and  Ms.  Sue  Floyd,  Committee  Clerk.   Members  of  the  Committee 
and  visitors  introduced  themselves. 

Dr.  Howard  Maniloff,  Special  Assistant  to  the  Superintendent 
for  Policy  Development  -  N.C.  Department  of  Public  Instruction, 
outlined  provisions  included  in  the  Basic  Education  Plan  for 
preventing  discipline  problems  and  handling  discipline  problems 
that  do  occur.   The  curriculum  includes  teaching  students  respect 
for  authority,  listening  skills,  and  respect  for  the  rights  and 
property  of  others. 

Dr.  Maniloff  related  that  most  discipline  problems  occur 
among  children  who  are  not  succeeding.   The  Basic  Education  Plan 
allows  for  identifying  and  getting  help  for  these  children  by 
comprehensive  assessment  and  diagnostic  testing.   It  also  allows 
many  avenues  for  success--art ,  academics,  physical  education,  etc. 

Problems  are  handled  as  they  occur  in  the  classroom.   A 
disruptive  child  is  removed  in  order  to  end  disruptive  behavior 
by  that  child  and  to  allow  others  to  continue  learning.   Having 
a  child  stand  outside  the  classroom  is  not  ef f ective--direct 
supervision  is  essential  and  would  also  allow  counselling.   By 
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providing  additional  staffing  (assistant  principals,  counselors, 
additional  aides)  the  Basic  Education  Plan  allows  for  direct 
supervision  of  any  children  who  may  be  removed  from  the  class- 
room and  placed  in  in-school  suspension.   For  each  State-funded 
teaching  position  the  Basic  Education  PLan  provides  $100  to  be 
used  for  development  and  training--maintaining  discipline, 
assertive  discipline,  etc. 

Mr.  Ralph  Kimel,  Executive  Director  of  the  North  Carolina 

Association  of  Principals  and  Assistant  Principals,  requested 

that  corporal  punishment  not  be  banned;  but 

that  if  corporal  punishment  is  banned,  some  disciplanary  procedure 

should  be  in  place  at  such  time.   He  also  expressed  concern  about 

any  workshops  or  training  sessions  this  might  require  the  teachers 

and  staff  to  attend.   Much  time  is  already  consumed  with  workshops 

and  training.   A  copy  of  his  statement  is  filed  with  the  Committee 

Clerk  as  Appendix  A. 

Ms.  Sabre  distributed  copies  of  a  statement  from  the  Stokes 
County  Principals  Association.   A  copy  is  filed  with  the  Committee 
Clerk  as  Appendix  B. 

Ms.  Pam  Holland,  Senior  Advocate,  Governor's  Advocacy  Council 
on  Children  and  Youth,  Youth  Advocacy  and  Involvement  Office, 
Department  of  Administration,  distributed  copies  of  a  report-- 
School  Discipline  Policies  in  North  Carolina--Governor ' s  Advocacy 
Council  on  Children  and  Youth,  September  1985.   Ms.  Holland's 
report  is  filed  with  the  Committee  Clerk  as  Appendix  C. 

Ms.  Holland  reviewed  the  report  stating  that  the  Council 

supports  banning  corporal  punishment. 
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Mr.  Raymond  Sarbaugh,    Executive  Director,  N.C.  Association 
of  School  Administrators,  shared  the  results  of  a  survey  of 
principals  and  assistant  principals.   These  results  and  the 
survey  form  are  filed  with  the  Committee  Clerk  as  Appendix  D. 
Mr.  Sarbaugh  stated  that  these  survey  results  are  representative 
of  approximately  30%  of  the  administrators. 

In  response  to  Senator  Martin's  question  regarding  what 

resources  are  needed  to  provide  adequate  alternatives  to  corporal 

punishment.  Dr.  Howard  Maniloff  indicated  the  need  for  assistant 

principals,  counselors,  and  at  the  discretion  of  the  administrators 

the  use  of  social  workers.   Mr.  Kimel  added  that  schools  are 

presently  a  long  way  from  having  what  they  need  to  provide 

adequate  alternatives. 

Representative  Colton  asked  if  any  further  statistics  regarding 

the  vote  by  the  North  Carolina  Congress  of  Parents  and  Teachers 

to  adopt  the  resolution  opposing  the  use  of  corporal  punishment 

was  available 
in  public  schools/   Ms.  Nancy  Rhyne  of  that  organization  answered 

that  the  resolution  was  adopted  by  a  vote  of  95  for  and  39  against 

with  each  vote  being  representative  of  at  least  25  people.   Those 

members'  votes  were  to  have  been  reflective  of  the  desire  of  their 

local  units.   Ms.  Rhyne  had  no  reassurance  that  all  local  units 

were  actually  polled  although  they  were  previously  notified  and 

that  the  voting  members  were  actually  voting  their  local  unit's 

convictions.   Mr.  Kimel  added  that  he  had  polled  25  key  principals 

who  knew  nothing  about  any  PTA  survey. 
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Dr.  Gene  Causby,  Association  of  School  Boards,  clarified 
that  his  organization  has  not  officially  taken  a  position  against 
corporal  punishment. 

Ms.  Susan  Sabre  distributed  copies  of  a  summary  of  the 
areas  covered  by  North  Carolina  State  University  in  the  training 
of  classroom  teachers.   A  copy  is  filed  with  the  Committee  Clerk 
as  Appendix  E. 

Ms.  Sabre  outlined  present  statutes  (copies  of  which  are  filed 
with  the  Committee  Clerk  as  Appendix  F) .   She  then  went  on  to 
explain  proposed  legislation  which  is  filed  with  the  Committee 
Clerk  as  Proposed  Legislation  #1,  #2,  #3,  and  #4. 

Proposed  Legislation  #1  mandates  that  local  boards  of  education 
adopt  policies  regulating  the  use  of  corporal  punishment  in  public 
schools.   Proposed  Legislation  #3  is  similar  to  #1  and  further 
specifies  those  conditions  under  which  corporal  punishment  can  be 
administered. 

Representative  Cochrane  suggested  using  the  term  "corporal 
punishment"  rather  than  "discipline"  in  Proposed  Legislation  #3. 
Senator  Martin  suggested  using  the  term  "discipline  of  such  nature 
that  could  result  in  suspension,  expulsion,  or  come  to  corporal 
punishment"  which  would  mean  that  those  policies  would  be  part 
of  the  minimum  that  is  required.   Senator  Walker  suggested  adding 
"assistant  principal"  to  those  who  may  administer  or  witness 
corporal  punishment. 

Proposed  Legislation  #2  allows  the  local  boards  of  education 
the  option  to  ban  corporal  punishment. 
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Proposed  Legislation  #A  mandates  banning  the  use  of 
corporal  punishment  in  public  schools. 

Representative  Privette  moved  that  Proposed  Legislation  #1 
be  recommended  to  the  General  Assembly  .   Representative  Colton 
pointed  out  that  the  1985  adjournment  resolution  restricts  the 
General  Assembly  from  considering  any  controversial  matters  in 
the  second  session  of  the  1985  General  Assembly  meeting  in 
June  1986.   Representative  Privette  withdrew  his  motion. 

Senator  Martin  moved  that  Proposed  Legislation  #3  be  amended 
on  page  2,  line  6,  by  adding  "if  requested"  to  the  end  of  the 
sentence.   The  motion  carried. 

Senator  Martin  moved  that  Proposed  Legislation  #3  be  amended 
on  page  1,  Section  2,  subsection  (a),  the  line  reading  "officials 
in  disciplining,  suspending,  or  expelling  any  student."  by 
substituting  in  lieu  thereof  the  following:   "officials  in  suspending 
or  expelling  any  student,  or  in  disciplining  any  student  if  the 
offensive  behavior  could  result  in  suspension,  expulsion,  or 
the  administration  of  corporal  punishment."   The  motion  carried 
along  with  allowing  Ms.  Sabre  to  make  editorial  corrections. 

Senator  Martin  further  moved  that  Proposed  Legislation  #3 
be  amended  on  page  1  and  throughout  to  reflect  the  text  as  used 
in  the  Baker  v.  Owen  and  to  include:   "Where  discipline  is  administered, 
reasonable  attempts  have  been  previously  made  to  punish  the  students 
by  other  means."  The  motion  carried. 

Senator  Martin  requested  that  some  consideration  be  given 
to  requiring  prior  written  parental  consent  allowing  corporal 

F-13 


School  Discipline  Study  Committee 

Minutes 

February  26,  1986 

Page  6 


punishment  prior  to  administration  of  corporal  punishment.   He 
also  asked  that  further  consideration  be  given  to  what  steps 
would  be  needed  to  ultimately  ban  corporal  punishment  state-wide. 

Ms.  Sabre  reported  that  the  Committee  has  enough  money  to 
meet  once  more. 

Representative  Colton  moved  that  an  interim  report  be  submitted 
to  the  1985  General  Assembly,  second  session  meeting  in  June  1986, 
indicating  that  the  Committee  is  considering  a  number  of  options 
on  corporal  punishment  and  will  continue  deliberations  in  the  fall 
and  make  a  final  report  to  the  1987  Session  pursuant  to  the  resolution 
not  to  consider  any  controversial  matters  in  the  second  session. 
The  motion  carried. 

Senator  Martin  moved  that  the  Legislative  Research  Commission 
be  requested  to  further  fund  the  continuation  of  this  Committee's 
deliberations.   The  motion  carried. 

Representative  Colton  shared  a  newsclipping  from  the  International- 
Herald  Tribune  which  is  filed  with  the  Committee  Clerk  under  "News- 
paper Articles." 

Senator  Ward  thanked  the  members  and  visitors  for  their  interest 
and  involvement  in  closing. 

Respectfully  submitted, 

Sue  Floyd 
APPROVED: 


Senator  Marvin  Ward 
Presiding  Co-Chairman 
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The  School  Discipline  Study  Committee  met  on  Thursday, 
November  13,  1986,  at  10:00  in  Room  1425  of  the  State 
Legislative  Building.   Representative  Marie  Colton,  Cochairman, 
presided. 

Representative  Colton  introduced  the  staff  and  guests 
introduced  themselves.   A  motion  to  adopt  the  minutes  from  the 
meeting  on  February  26,  1986  was  made  by  Representative  Woodard, 
seconded  by  Senator  Ward.   The  mintues  were  adopted. 

Representative  Colton  then  introduced  to  the  Committee 
Mr.  Lee  Grier,  Director,  Division  of  Staff  Development/  Leader- 
ship Institute  for  Administrators,  Department  of  Public 
Instruction.   He  informed  the  Committee  that  he  has  previously 
held  workshops  on  discipline  for  teachers  and  school  administrators 
in  North  Carolina.   He  discussed  with  the  Committee  three 
philosophies  which  the  Department  of  Public  Instruction  shares 
with  teachers  in  the  discipline  workshops.   Copies  are  filed 
with  the  committee  clerk  as  Appendix  A,  Appendix  B,  and  Appendix  C. 

1.  Non-Interventionists  -  Their  basic  belief  is  that  if  an 
individual  understands  internally  why  they  are  behaving 
certain  ways,  they  can  change  their  behavior.  The  role 
of  the  teacher  is  to  help  the  student  understand  why  he 
is  behaving  in  a  certain  way. 

2.  Interactionalists  -  Their  basic  belief  is  that  students  come 
to  school  with  needs  and  wants  of  their  own,  teachers  have 
needs  and  wants,  and  they  all  have  to  be  meshed  to  deter- 
mine what  is  appropriate  behavior  in  certain  places. 
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3.   Interventionists  -  They  believe  that  behavior  is  controlled 
by  using  appropriate  punishment  and  rewards  .   They  also 
believe  that  inappropriate  behavior  is  the  result  of  using 
wrong  rewards  or  punishment,  the  teacher's  role  being  to 
find  appropriate  rewards  or  punishment.   They  also  feel 
that  no  one  technique  will  work  for  all  teachers. 

Mr.  Grier  then  advised  that,  in  his  opinion,  corporal 
punishment  should  not  be  used  in  the  schools.   He  stated  that 
he  feels  that  other  methods  would  get  the  results  which  are 
needed. 

In  response  to  questions  from  Senator  Ward  and  Representative 
Colton  concerning  the  training  for  teachers  regarding  alternative 
methods  of  discipline,  Mr.  Grier  advised  that  the  Effective 
Teaching  Training  Program  which  was  funded  by  the  General 
Assembly  was  designed  to  improve  teaching  and  one  section  deals 
with  management  of  student  behavior  and  includes  the  philosophies 
of  discipline  which  he  previously  explained  to  the  Committee. 
His  personal  feeling  is  that  classroom  teachers  should  handle 
the  majority  of  discipline  problems  with  backup  in  certain 
cases.   Because  of  this,  classroom  teachers  need  to  learn 
ways  to  deal  with  discipline  problems. 

Representative  Cochrane  expressed  her  feeling  that 
discipline  training  should  be  included  in  the  college  curriculum 
for  teachers.   Mr.  Grier  responded  that,  at  present,  some 
colleges  address  this  issue  more  so  than  others. 

In  response  to  a  question  from  Representative  Colton,  Mr. 
Grier  defined  "Reality  Therao  y",  one  of  the  alternative  discipline 
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methods  indicated  on  the  chart.   A  copy  is  filed  with  the 
committee  clerk  as  Appendix  D.   His  definition  of  "Reality 
Therap^y"  was  that  a  child  must  face  what  he  is  doing  in 
order  to  be  able  to  change.   In  order  to  recognize  this,  a 
teacher  should  ask  "what"  and  not  "why",  discuss  with  the 
child  if  what  he  was  doing  was  inappropriate  behavior,  and 
have  the  child  suggest  what  he  might  do  instead  of  what  he 
was  doing. 

Mr.  Grier  also  explained  "Invitational  Learning"  as  the 
five  P's:   People  (caring  and  sensitive);  Place  (physically, 
academically,  and  socially);  Policy  (in  place);  Program  (what's 
available);  and  the  Process  (preparation,  initiating  and  responding 
to  behaviors,  and  follow-up). 

Representative  Colton  suggested  that  perhaps  this  Committee 
could  make  recommendations  for  alternative  methods  to  be  taught 
in  the  colleges  and  universities. 

At  this  time.  Representative  Colton  introduced  Ms.  Susan 

Sabre,  Legal  Counsel,  who  explained  the  proposals  which  the 

Committee  had  considered.   She  first  explained  Proposal  #3 

(filed  with  the  committee  clerk  as  Appendix  E)  which  had  been 

amended  with  the  following  changes: 

The  first  set  of  underlinings  reflect  a  recommendation 
from  Representative  Cochrane  to  substitute  "Corporal 
Punishment"  in  lieu  of  "discipline." 
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The  second  set  of  underlinings  reflect  a  request  from 
Senator  Martin  that  the  rules  being  mandated  to  be 
adopted  by  the  new  change  be  specifically  directed  to 
those  discipline  rules  that  might  result  in  suspension, 
expulsion,  or  the  administering  of  corporal  punishment. 

She  further  explained  that  Subsection  (1)  is  a  new 
requirement  which  puts  into  place  the  Baker  v.  Owen  require- 
ment that  corporal  punishment  is  to  be  used  only  after  methods 
of  discipline  have  been  tried  and  found  to  be  unsuccessful. 

She  explained  further  that  Subsection  (3)  reflects  an 
amendment  by  Senator  Walker  to  add  assistant  principals  to  the 
original  proposal. 

Senator  Ward  suggested  that  Sec.  4  should  be  amended  to  change 
the  effective  date  to  1987-88  school  year. 

In  response  to  a  question  from  Representative  Privette, 
Ms.  Sabre  explained  thatthis  proposal  differs  from  the  present 
policy  in  that  there  is  no  mandate  now  that  rules  be  adopted  and 
promulgated  regarding  discipline.   This  legislation  would 
assure  that  all  school  boards  would  have  to  take  some  action 
regarding  discipline.   Under  this  proposal,  parents  would  be 
notified  in  writing  that  corporal  punishment  is  allowed  but 
that  other  methods  of  discipline  would  be  tried  before 
corporal  punishment  is  used.   Ms.  Sabre  also  advised  that  any 
written  explanation  to  a  parent  that  corporal  punishment  is 
used  should  include  other  methods  that  were  used  and  did  not 
prove  to  be  successful. 
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Senator  Ward  made  a  motion  that  the  committee  adopt  the 
corrections  which  were  made  in  Proposal  #3,  the  motion  being 
seconded  by  Representative  Privette.   A  vote  was  taken  and  the 
motion  carried. 

Ms.  Sabre  explained  the  other  proposals  which  were  discussed 

at  the  previous  meeting:   (Filed  with  committee  clerk  as  Appendices 

F,  G,& 
Proposal  #1  -  Mandates  that  rules  regarding  discipline  be       H) 

adopted,  but  it  does  not  specify  what  the  rules  would  be. 

Proposal  #2  -  Allows  local  Boards  of  Education  to  ban  the 
use  of  corporal  punishment  if  they  desire.   It  also 
specifies  the  kind  of  corporal  punishment  which  can  be 
used  for  those  Boards  that  continue  to  use  corporal 
punishment . 

Proposal  #4  -  Bans  corporal  punishment  statewide. 

Senator  Ward  made  a  motion  that  the  Committee  accept 
Proposal  #3,  seconded  by  Representative  Woodard.   A  vote  was 
taken  and  the  motion  carried. 

The  Committee  discussed  whether  or  not  they  should  recommend 
that  the  General  Assembly  appropriate  additional  funds  for 
In  School  Suspension  programs,  teacher  programs,  etc.  for 
training  in  discipline  methods.   Senator  Ward  suggested  that 
instead  of  asking  for  more  money,  the  Committee  could  suggest 
to  the  local  Boards  of  Education  and  to  the  State  Board  of 
Education  that  the  Committee  would  like  to  see  corporal 
punishment  banned  in  North  Carolina,  but  only  after  teachers 
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have  other  methods  of  discipline  and  are  able  to  implement 
these  methods.   He  feels  that  this  will  enable  these  Boards 
to  see  their  responsibility  for  teaching  these  methods  to  the 
teachers  in  North  Carolina  using  resources  which  they  may 
already  have  available. 

Representative  Colton  announced  that  the  next  meeting 
will  be  at  2:00  on  Wednesday,  December  3,  1986.   At  this  time, 
the  Committee  will  approve  a  final  report  to  be  presented  to 
the  Legislative  Research  Commission  for  approval. 

The  meeting  was  adjourned. 

Respectfully  submitted, 

Janet  Pruitt 
Committee  Clerk 

APPROVED: 


Representative  Marie  Colton 
Presiding  CoChairman 
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